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Federalists demand

a transparent and clear Constitutional design

- UEF contribution to the Convention Working Group on Legal Personality of the EU –

worked out by UEF Bureau members in July 2002 

on the basis of the initial UEF contribution to the Constitutional Convention  

“The federalist view of the future of Europe”, adopted by the UEF FC in April 2002 and 

submitted to the full Convention at the occasion of the June 2002 Civil Society hearings

(www.federaleurope.org/en/campaigns/convention/convention_position_paper.html)
The European Constitution to be drafted by the Convention should transform the present European Union and the two remaining European Communities into a single supranational organisation, the “New European Union”, with a single legal personality.

This “New EU” should derive its legitimacy from two sources, firstly the Unions citizens and secondly the member states with their regions and local authorities. The member states keep their legal personality.

The European Constitution shall form the highest legal authority of the “NEW EU”. All fundamental provisions shall be laid down in the Constitution: founding principles, fundamental rights (by the way of incorporating the Fundamental Rights Charter), competences, institutions and decision making procedures, financial provisions.

A transparent hierarchy of norms with easily understandable names for the different legal instruments shall be introduced: With the European Constitution at the top, followed by the new instrument of “European Constitutional acts” and the (simple) “European acts”, today called secondary legislation, namely “European direct acts” (today called EU regulations) and “European framework acts” (today called EU directives). The implementation instruments of the EU institutions, mainly passed by the Commission as EU Government, should be called “General orders” (for general implementation provisions) and “Decisions” (for implementation provisions addressed to a limited number of recipients). 

The provisions of today’s treaties and protocols not incorporated in the European Constitution but of major importance shall be transferred into one or several European Constitutional acts. The rest of today’s primary law shall be transformed into simple European acts.

The basic provisions for the new competence order must be laid down in the Constitution, forming one single competence framework and giving up the current 3-pillar system. To strengthen the clarity of the competence order, EU competences could be allocated to different competence categories according to the degree of intensity of EU activity permitted in the different policy fields. Provisions on the detailed goals and possible specific procedural rules in the different policy areas can be transferred into the European Constitutional acts.

Also the fundamental principles of the new single decision-making model based on a two-chamber legislative, formed by the current European Parliament and the Council of ministers transformed into a Chamber of States, and a single executive must form part of the European Constitution. The responsibility for executing the policies of the Union must be exclusively entrusted to the Commission, and also in external relations, e.g. the conclusion of international treaties, negotiations in international organisations etc. The details of the structures and working methods of the institutions can be laid down in European Constitutional acts.

Future amendments to the European Constitutions could be negotiated by a Convention composed by representatives of member states governments and member states MPs, MEPs and Commissioners. The Convention proposal would then be submitted to the EP and, in accordance with each member state’s laws, either to their parliaments and/or to public referendum in the member states. The introduction of a European wide referendum should be considered.

No single member state should have the right to block constitutional developments proposed by the others. If one or a small number of member states are against the proposed amendment a compromise has to be negotiated, which could result in certain exemptions, in transitional periods or in leaving the Union with a consecutive membership in the European Economic Area or a specific association status.

The European Constitutional acts shall be adopted and amended by the EP and the Council with a qualified majority, for example a two-third majority, simple European acts shall be passed by a simple majority in the Parliament and the Council.

The European citizens should have the chance to vote on the new European Constitution at the same time as the EP elections in June 2004.

If the Constitutional Convention fails to submit sufficient reform proposals enabling the EU to fulfil its tasks in the era of globalisation and with an enlarged membership, or if some EU governments attempt to block the introduction of the reforms proposed by the Convention, the idea of a pioneer project of those member states which are ready to proceed (“Treaty inside the treaty” or “Federation inside the Union”) should be seriously considered.
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